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3 December 2012 
 
Lee Taylor 
Conduct Policy Division 
The Financial Services Authority 
25 The North Colonnade 
Canary Wharf 
London E14 5HS 
 

 
By email to: cp12_27@fsa.gov.uk 
 
Dear Lee, 
 
FSA CP12/27 Quarterly consultation (No. 34) 
 
The Depositary and Trustee Association (“DATA”) represents all depositaries and 
trustees of UK based authorised funds.  At the end of September 2012, the members 
of DATA were responsible for safeguarding £629 billion of fund assets.   
 
Please find attached DATA’s response to the above consultation. 
 
Please do not hesitate to contact me if you would like to discuss any of the points we 
have raised.  
 
Yours sincerely 

 
 
 
 
 

Darren Banks 
DATA Chairman 
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DATA – Response to Chapter 8 of CP 12/27 (QCP 34) 
 

Q8.1: Do you agree with removing these two references in the FSA Handbook?  
 
We agree with the proposal to remove these out-of-date references. 
 
Q8.2: Do you agree with the amendment to the PAIF disclosure requirement? 
 
We agree with this proposal.   
 
Q8.3: Do you agree with the provision of the additional disclosures to investors 
when terms implying positive return irrespective of market conditions are used? 
 
Although we have no objection to the proposed additional disclosures to investors in 
the prospectus, given that investors rarely request this document, DATA agrees with 
the IMA view that the amendments proposed are insufficient to achieve the outcome 
the FSA desires.  DATA therefore supports the proposals outlined by the IMA in 
response to this question. 
 
Q8.4: Do you agree with our proposed specification of which government and public 
securities the COLL spread rules apply to? 
 
We agree with aligning the specification of government and public securities in COLL 
with the UCITS Directive.  However, in our view, the most efficient way of doing this 
would be to amend the Glossary definition of “government and public security” to 
include a section specific to COLL.  Under the FSA’s proposed approach,  a number 
of other COLL rules would also need to be amended in line with the proposed 
changes to COLL 5.2.12R (1) - specifically, COLL5.1.4 (G), COLL5.2.7 R (c), 
COLL5.2.12 R (6), COLL5.2.34 (G) and COLL5.7.5 R (1). Amending the Glossary in 
this way would also be consistent with other definitions in the Glossary such as that 
of 'transferable security'.  
 
Q8.5: Do you agree this specification should also be made for NURS? 
 
We agree that this specification should also be made for NURS. 
 
Q8.6: Do you agree with the proposed update to COLL 5.3.11G? 
 
We agree with the proposed update. 
 
Q8.7: Do you agree with our removal of the requirement for the units to have the 
same charging structure under COLL 6.2.6AR and our clarification of the role of the 
depositary in these circumstances? 
 
We are concerned that the depositary “satisfaction standard” is not in line with other 
areas of COLL which deal with oversight requirements. 
 
COLL 6.3.6 (3) (1) looks to minimising the likelihood of incorrect prices, and so 
similar text should be in the proposed new rules as follows: 
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COLL 6.2.6A R (3) “the depositary, if it is satisfied that the authorised fund 
manager’s systems and controls are appropriate to minimise the risk of pricing and 
valuation errors, gives its prior consent in writing to the authorised fund manager.” 
 
We also disagree with the need for a specific rule on the depositary’s role as its 
duties are clearly set out in COLL 6.6.4 R.  We suggest that clarification of the 
depositary’s role be achieved though Guidance which would be consistent with the 
approach taken with regard to depositary oversight duties for box management and 
for pricing and valuation (COLL 6.2.12 and COLL 6.3.6), both of which are Guidance.  
 
This could be achieved through replacing the proposed depositary rule and guidance 
with:- 

 

Ongoing responsibility of the depositary for the monitoring of issue and 
cancellation of units in multiple classes 

6.2.6B G   In line with its responsibilities under COLL 6.3.6G (3), the 
depositary should periodically review the arrangements under COLL 
6.2.6AR and should withdraw the consent given under COLL 6.2.6AR (3) if 
at any time it is no longer satisfied the arrangements will not result in 
detriment to any unitholder or that the systems and controls are sufficient 
to avoid an increased risk of pricing and valuation errors. 

 

Q8.8: Do you agree with the proposed clarification on the calculation of the 
preliminary charge? 
 
We agree with the proposed clarification on the calculation of the preliminary charge. 
  
Q8.9: Do you agree with these proposed clarification concerning conversions? 
 
We agree with this proposal. 
 
Q8.10: Do you agree with the proposed additional clarification of COLL 
7.7.10R(3)(c)(ii)? 
 
We agree with this proposal. 
 
Q8.11: Do you agree with the proposal for operators of all recognised schemes to 
allow a person to obtain the annual and half-yearly report free of charge? 
 
We agree with this proposal. 


